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REMARKS 

Claims 7-10 are pending in this application. Claims 7 and 9 stand rejected under 35 USC 
102(b) over Doiron; claim 8 is rejected under 35 USC 103(a) over Doiron in view of Kaas; and 
claim 10 is rejected under 35 USC 112, second paragraph. Claim 10 have been amended in 
view of the Examiner's comments on the nature of ultrasound, thereby obviating the rejection 
under 35 USC 112, second paragraph. Each of the remaining rejections is respectfully traversed. 
No new matter has been added by these amendments. 

Claim 10 is rejected under 35 USC 112, second paragraph, as the Examiner finds that 
ultrasound does not fall within the scope of the term "electromagnetic radiation". Although 
applicants do not agree that this is necessarily the case, claim 10 has been amended to recite that 
the topical agent is exposed to a source of ultrasound. This feature of the invention is thoroughly 
described in the specification, thus no new matter is added. The rejection should, therefore, be 
withdrawn upon reconsideration. 

Claims 7 and 9 are rejected under 35 USC 102(b) over Doiron. Doiron, however, does 
not teach, disclose or suggest each and every element and limitation of claim 7. For this reason, 
the rejection is respectfully traversed. 

Nowhere does Doiron teach "selecting at least one of a photoactive agent and a 
photosensitizing agent, the agent having an electromagnetic radiation absorption characteristic 
enabling the agent to absorb at least a first wavelength of electromagnetic radiation from an 
electromagnetic radiation source." Nowhere does Doiron teach the selection of a 
photosensitizing agent or photoactive agent. This precludes the reference from teaching that the 
agent may be selected to absorb a particular wavelength of electromagnetic radiation. 
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The Examiner's misapprehension of the reference appears to be due to Doiron' s 
mischaracterization of a reference cited in the background of the invention. Therein, Doiron 
states, "in the treatment of psoriasis or other hyperproliferative diseases of the skin, an array of 
discrete light sources may be employed to provide the power densities required to effect the 
therapy during the office visit. Such an array has been described, for example, by Jori et al. 
(Porphyrins in Tumor Therapy, Penum Press, N.Y., 301-308 (1984)." Col. 3, lines 37-48. Note, 
as well, that the Examiner has cited to this portion of the reference in support of the rejection. 

Applicant has obtained a copy of the Jori reference (copy attached) and notes that 
nowhere does the Jori reference teach an array of LED ' s for treating psoriasis or similar skin 
disorders. Jori solely addresses the use of a high-power LED array for treating tumors using 
porphyrin compounds. Nowhere does Jori teach, disclose, or suggest the use of photoactive 
agents couple with radiation from an LED array for treating psoriasis. Moreoever, the Doiron 
reference itself is completely silent with respect to the use of photoactive or photosensitizing 
agents for treating psoriasis. This makes it impossible for Doiron to teach "applying the agent to 
at least a portion of the mammalian skin affected by psoriasis" as recited in claim 7. 

For these reasons, neither Doiron, Jori or any combination of these reference taken alone 
or together as a whole teaches, discloses or suggests every feature and limitation of claim 7. The 
rejection of claim 7 and claims depending therefrom should, therefore, be withdrawn upon 
reconsideration. 

Although the rejection of claim 8 under 35 USC 103(a) over Doiron in view of Kaas is 
now moot, applicant offers the following remarks with regard to the teaching of Kaas. The 
Examiner cites to col. 1 line 64 to col. 2, line 2 to suggest that Kaas teaches an energy fluence of 
5.4 mJ/cm 2 for use in a system to treat psoriasis. This assertion is misleading - Kaas teaches an 

4 Application No.: 09/819,083 

va- 140424 



Docket No.: 595982000211 



energy fluence of 5.4 mJ/cm 2 to kill bacteria in the water flowing through a UV sensor system. 
Under no interpretation can Kaas be read to suggest an energy fluence delivered to subject of 
from 1 J/cm 2 to 10 J/cm 2 for use with a system for treating psoriasis employing photoactive or 
photosensitive agents. One of ordinary skill in the art, when reading Kaas, would have no 
motivation whatsoever to modify the energy fluence taught therein for sterilizing water, to arrive 
at the energy fluence of claim 7. The rejection of claim 8 under 35 USC 103(a) should, 
therefore, be withdrawn for this reason. As previously remarked, however, it is believed that the 
rejection is already moot in view of the earlier remarks with regard to the failure of Doiron to 
anticipate claim 7. 

For these reasons, all claims are now in condition for allowance and a notice thereof is 
earnestly solicited. 

In the event that the transmittal letter is separated from this document and the Patent and 
Trademark Office determines that an extension and/or other relief is required, applicant petitions 
for any required relief including extensions of time and authorizes the Commissioner to charge 
the cost of such petitions and/or other fees due in connection with the filing of this document to 
Deposit Account No. 03-1952, referencing Docket No. 595982000211 . 

Dated: October 3 1 , 2005 Respectfully submitted, 
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